Please note - you MUST have this document reviewed by YOUR OWN lawyer as a condition to use this document. This document is provided as is, and was given to me by another investor.  I am not a lawyer.

OPTION TO PURCHASE AGREEMENT

Made in this _________day of _________________, 20____


BETWEEN:

_____________________________________________________
(Hereinafter called the “LANDLORD”)

and

_____________________________________________________
(Hereinafter called the “TENANT”)

WHEREAS the Landlord is the owner of the property hereinafter described;

AND WHEREAS the Landlord is desirous to rent the property to the Tenant;

AND WHEREAS the Tenant wishes to enter into an agreement whereby at any time during the rental term, he has the option to purchase the property;

AND WHEREAS the parties have agreed to an option fee to ensure the Tenant has the opportunity to purchase the property at any time during the rental term;

NOW THEREFORE FOR GOOD AND VALUABLE CONSIDERATION the receipt and sufficiency of which is hereby duly acknowledged and in consideration of the mutual covenants and agreements contained herein, the parties hereby covenant and agree as follows.
1.
The Tenants shall have the right to purchase the property municipally identified as

< Legal Description of Home from Listing >
< Property Address> (the “Property”)

through __________________________ for fixed price of _______________________, provided that the tenants live up to all other terms of their lease agreements with the Landlord. Tenants shall also have the right to purchase the dwelling from _____________________________ through _____________________________

for a fixed price of _____________________. if notice in writing is given to the Landlord ninety (90) days prior to the completion of the term of the Lease Agreement attached in Schedule “A” and on the following terms and conditions. 

2.
The Tenant submits the sum of __________________ made payable to the Landlord on the execution of this option representing a non-refundable option consideration (“Non-refundable Option Consideration) to be used towards the down payment of the purchase price without interest upon exercise of this option.  In the event that the Tenants do not exercise this option or in the event of breach by the Tenant of this option or the Lease Agreement the Non-refundable Option Consideration is forfeited to the Landlord.  The Tenant acknowledges that the Non-refundable Option Consideration is an option fee.

3.
For each month that rent is paid per the Lease Agreement, the Tenants will earn a monthly credit (“Monthly Credit”) of ________________towards the down payment of the purchase price of the Property. This credit will accrue to a maximum credit of ____________to be used towards the down payment of the purchase price without interest upon exercise of this option.  In the event that the Tenants do not exercise this option or in the event of breach by the Tenant of this option or the Lease Agreement the Monthly Credit is to be forfeited to the Landlord.  The Tenant acknowledges that the Monthly Credit is an option fee.
4.
During the term of the Lease Agreement the Landlord shall pay and discharge all taxes, levies, fees and assessments and the Tenant shall perform any work orders issued as against the Property by any municipal, provincial and federal decision-making body.

5.
If the Tenant abandons the Property for any reason whatsoever this option becomes null and void.  If default occurs pursuant to the Lease Agreement or the Tenant fails to perform the provisions of the Lease Agreement the Landlord may declare this option null and void by thirty (30) days written notice to that effect personally served upon the Tenant or mailed in a registered letter addressed to the Property and upon the expiration of the time in the said notice the rights and interests hereby created and existing in favour of the Tenant shall forthwith cease and the Tenant shall forfeit the Non-refundable Option Consideration and the Monthly Credit. 

6.
The assignment of this option is invalid unless approved by the Landlord and no agreement or conditions or relations between the Tenant and an assignee or any other person acquiring a right or interest from or through the Tenant shall preclude the Landlord from the right to convey the Property to the Tenant on the surrender of this option.  

7.
The Tenant covenants that it shall not advertise or list or enter into an agreement of purchase and sale to sell the Property prior to the closing of the transaction between the Landlord and Tenant entered into pursuant to the exercise of this option or in any manner convey its interest in the Property without the Landlord’s prior written approval in the Landlord’s sole discretion.

8.
The Tenant acknowledges that registration against title to the Property of any notice or other reference to this option or the Tenant’s interest in the Property is likely to prejudice and inconvenience the Landlord and potentially impede financing involving the Property.  The registration or recording of this option shall result in the revocation or termination of this option by the Landlord and all monies paid to Landlord by the Tenant including but not limited to the Non-refundable Option Consideration and the Monthly Credit shall be retained by the Landlord as liquidated damages.   The Tenant hereby agrees to remove the registration at its sole expense.
9.
The parties acknowledge that the Landlord’s actual damages are difficult to determine and that the Landlord is entitled to injunctive relief.  

10.
The closing of an agreement of purchase and sale between the Landlord and the Tenant entered into pursuant to the exercise of this option must occur within thirty days from the expiration of the Lease Agreement. 

11.
No waiver of any provision of this option shall be valid unless in writing and signed by the party against whom enforcement of the waiver is sought.  The failure on the part of any party to exercise and delay in exercising any right under this option shall not operate as a waiver of such right nor shall any single or partial exercise of any such right preclude any other or further exercise of such right or the exercise of any other right. The waiver by any party of any provision of this agreement shall not operate or be construed as a waiver of any other provision.  
12.
Any notice required to be given to the Landlord shall be delivered personally or mailed by registered mail to the Landlord’s last known address or delivered to the Landlord via facsimile.

13.
Any notice required to be given to the Tenant shall be mailed by registered mail to the Property or delivered to the Tenant via facsimile.

14.
This option constitutes the entire agreement between the parties and any and all previous agreements, negotiations, discussions and understandings whether written or oral express or implied between the parties or on their behalf relating to the option are merged herein and shall be of no further force or effect.  There are no representations warranties conditions or other agreements express or implied statutory or otherwise between the parties hereto in connection with this option except as specifically set out herein.
15.
This agreement may be modified or amended only in writing and signed by the parties and duly witnessed or it shall be void and shall have no force and effect.

16.
If any provision of this option is held to be illegal, unenforceable or invalid, such provision shall be severed and be ineffective to the extent of such illegality unenforceability or invalidity and shall not affect or impair the remaining provisions of this agreement which shall remain in full force and effect.

17.
Each party hereto agrees from time to time, subsequent to the date hereof to execute and deliver or cause to be executed and delivered to the other such instruments or further assurances as may in the reasonable opinion of the other be necessary or desirable to give effect to the provisions of this option.

18.
All covenants herein contained shall be construed to be joint as well as several, and that wherever the singular and the masculine are used throughout this option the same shall be construed as meaning the plural or the feminine where the context or the parties hereto so require and that these presents shall extend to and bind and benefit the heirs, executors, administrators and assigns of each of the parties hereto.  Any ambiguity in this agreement is to be resolved or interpreted in favour of the Landlord.

19.
This option shall be governed by and construed in accordance with the laws of the Province of Ontario.  The parties agree that Ontario shall be the jurisdiction to entertain any action or other legal proceedings arising from this agreement.

20.
The parties acknowledge having read and understood the terms and conditions hereof and having obtained or been afforded the opportunity to obtain independent legal advice with respect to this option prior to its execution.

21.
The Landlord agrees to refund the Non-refundable Option Consideration and the Monthly Credit if through the acts or omissions of the Landlord the Property is conveyed via foreclosure or power of sale or any other method taken to satisfy the Landlord’s obligations to creditors of the Property.  
IN WITNESS WHEREOF this agreement has been executed by the parties hereto effective as of the date first set forth above.

SIGNED, SEALED AND DELIVERED
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